Ata da 9% Reuniédo
Grupo de Arbitragem de Investimento
Comité Brasileiro de Arbitragem (CBAr)
5 de marco de 2013

Local: Ferro, Castro Neves, Daltro & Gomide Advogados (Sao Paulo)

PARTICIPANTES

Paulo Macedo Garcia Neto

Daniel de Andrade Levy (Ferro)

Daniel Tavela Luis

Luis Antonio Goncalves de Andrade

Ana Gerdau de Borja (Wald)

Octavio Fragata (BMA)

Marcus Valverde (BMA)

Roberto Castro de Figueiredo (Sérgio Bermudes)
Marcel Alberge Ribas (Mattos Filho)
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ASSUNTOS TRATADOS

1. Abertura da Reunido

2. Deliberacoes

a. Publicagdo do Livro

i. Foi destacada a exceléncia dos artigos entregues até entéo;

ii. Daniel Levy, Ana Borja e Roberto Figueiredo ficaram de cobrar
0s 7 artigos que ainda ndo foram entregues, dentre os 14 que
compor&o a obra coletiva,;

iii. Atualizacdo do Indice, que segue abaixo;



iv. Faremos calls com os autores que desejarem discutir as
observagoes e sugestdes de seus respectivos artigos;

v. A Kluwer Law esté interessada na obra e pediu para mandarmos
uma prova composta dos artigos ja prontos — Ana Borja e Daniel
Levy estdo encarregados de encaminhar (obs. a Kluwer contatou
Daniel Levy logo apds a reunido para reforcar o interesse);

vi. Pensar em mudanca do titulo do livro.

b. Proxima Mesa Redonda

i. Marcada a data de 09.05.13, 9h30, no auditério do Demarest,
para a Mesa Redonda;

li. A mesa redonda tratara do tema “Abuso de Direito nas
Arbitragens de Investimento”, com a seguinte subdivisdo, que
sera levantada pelo Daniel Levy:

1. Abuso dos Estados (Himpurna, Saipem etc.);
2. Abusos dos investidores (Sabas Fake, Phoenix,
Cementownia, Europe Cement etc.);

iii. Convidaremos alguns dos participantes da IX Conferéncia de

Arbitragem Internacional do Rio de Janeiro;
1. Matthieu de Boisséson
2. Christian Leathley
3. Outros

iv. Octavio Fragata verificara interesse da ICCYAF em participar do
evento.

c. Préxima Reunido

i. Dia 11.06.13, 9n30, local a definir.

Encerramento



Outline do Livro

A Brazilian Perspective on Investment Protection: How Far Brazil Meets the Standards

1)

2)

3)

4)

5)

6)

7)

8)

9)

Provided for in International Investment Treaties?

“The landscape of investment arbitratin in Brazil and why Brazil should become
a more important player in the investment arbitration arena” - Paulo Macedo
Garcia Neto;

“ICSID or Latin America: where does Brazil stand?”” — Daniel de Andrade Levy
e Rodrigo Moreira

"Twins from different mothers: is arbitration with the Brazilian State equal to
investor-state international arbitration?" - Daniel Barbosa e Pedro Martini

“Brazilian Arbitration Law Article 2 as a ground for incorporation of general
principles of law towards the protection of foreign investment in Brazil” —
Adriana Pucci

“Investment Arbitration and Public-Private Partnerships in Brazil” — Eliana
Baraldi and Jorge Vargas Neto

“Administrative law on Investment and Arbitration: Alternatives to Treaties on
the Protection of Foreign Investment under Brazilian Law” — Gustavo Fernandes

“The domestic legal treatment of foreign direct investment in Brazil and the
standards of international investment law” — Alfred Habib Sioufi

“The concept of indirect expropriation in Brazilian law: an international
standard?” — Daniel Tavela Luis and Luis Antonio Gongalves de Andrade

“The Brazilian legal approach to foreign investment in light of the principle of
national treatment in international investment law” — Ana Gerdau de Borja,
Maria da Graga Almeida Prado and Priscila Knoll Aymone



10) “Mixed-capital Companies: The Concept of Fair and Equitable Treatment vis-a-
vis Foreign Shareholders” — Felipe Ronco and Luis André Azevedo

11) “Investment Protection in the Telecommunication Industry” — Alvaro de
Carvalho Pinto Pupo

12) “Investment and Energy Law in Brazil” — Camila Biral e Natalia Peppi

13) “Compensation for Loss in Investment Arbitration and Brazilian Law” —
Octavio Fragata and Marcus Valverde

14) “Immunity from jurisdiction and enforcement” — Flavio Spaccaquereche
Barbosa.



